v Sohoots-

YORK COUNTY DISTRICT THREE

CONSOLIDATED PROCUREMENT CODE

(Approved)
July 1, 2008

Dr. Lynn Moody
Superintendent



VI.

TABLE OF CONTENTS

GENERAL PROVISIONS

10. Generally

20. Purpose and Policies

25. Code Supersedes Conflicting Law

30. Obligation of Good Faith

35. District May Not Designate Surety Company
40. Application of this Code

45, Payment for Goods and Services Received
55. Purchase from Entity Employing Prison Inmates of another State
70. Mandatory Audits

210. Determinations

310. Definitions

410. Public Access to Procurement Information
(RESERVED)

PROCUREMENT ORGANIZATION

510. Delegation of Authority to Superintendent

540. Operational Procedures

710. Exemptions

840. Delegation of Authority

1240. Ratification of Unauthorized Procurement

1250. Contracting for Auditing or Accounting Services
1260. Contracting for Legal Services

(RESERVED)

SOURCE SELECTION AND CONTRACT FORMATION

1510.  Methods of Source Selection

1520. Competitive Sealed Bidding

1525.  Competitive Fixed Price Bidding

1528.  Competitive Best Value Bidding

1529. Competitive On Line Bidding

1530. Competitive Sealed Proposals

1540. Negotiations after Unsuccessful Competitive Sealed Bidding
1550.  Small Purchases

1560.  Sole Source Procurements

1570.  Emergency Procurements

1575.  Procurements at Auction

1710.  Cancellation of Solicitations

1810. Responsibility of Bidders and Offerors
1820. Prequalification of Supplies and Suppliers
1825.  Prequalification of Construction Bidders
1830. Cost or Pricing Data

2010. Types and Forms of Contracts

2020.  Approval of Accounting System

2030.  Multi-Term Contracts

2210. Rightto Inspect Plant

2220. Right to Audit Records

2410.  Finality of Determinations

2420. Reporting of Anticompetitive Practices
2430. Retention of Procurement Records
2440. Records of Procurement Actions
(RESERVED)

PAGE

[N

WWWWWNNNDNDN PR

U1 o1 01 01 01 O1 01

12
13
14
15
16
16
18
18
19
19
19
20
20
20
21
21
21
23
23
23
23
24
24



VII.

VIIL.

XI.

XIl.

XII.

XIV.

XV.

XVI.

XVIL.

XVIIL.

XIX.

XX.

SPECIFICATIONS

2710.  Issuance of Specifications

2720. District Specification Preparation and Review

2730.  Assuring Competition

2750.  Specifications Prepared by Architects and Engineers
(RESERVED)

CONSTRUCTION

3010. Construction Contracting Administration

3020. Construction Services Procurement Procedures

3025.  Approval of Changes

3030. Bonds and Security

3040. Contract Clauses and their Administration

3050. Cost Principles for Construction Contractors

3210.  Professional Services for Construction

3220.  Procurement Procedures for Professional Services for Construction
3230.  Exception for Small Architect/Engineer and Land Surveying Services
3245.  Construction Work Prohibited by Architect or Engineer

INDEFINITE DELIVERY CONTRACTS

3310.

MODIFICATIONS AND TERMINATION OF CONTRACTS FOR SUPPLIES AND SERVICES

3410. Amendments to and Termination of Contracts for Supplies, Equipment and Services
3450. Leases, Lease/Payment, Installment Purchase and Rental of Personal Property
(Reserved)

Indefinite Delivery

COST PRINCIPLES

3510.

Cost principles Required for Supplies and Services Contracts

(RESERVED)

REGULATIONS FOR SALE, LEASE, TRANSFER AND DISPOSAL

3810. Regulations for Sale, Lease, Transfer and Disposal

3820.  Allocation of Proceeds for Sale or Disposal of Surplus Supplies
3830. Trade-In Sales

3850. Sale of Unserviceable Supplies

(RESERVED)

LEGAL AND CONTRACTUAL REMEDIES

4210. Protests

4215.  Posting of Bond or Irrevocable Letter of Credit

4220. Authority to Debar or Suspend

4230.  Authority to Resolve Contract and Breach of Contract Controversies
4310. Solicitation or Awards in Violation of the Law

4320. Contract Controversy Remedies

4330. Frivolous Protests

4410. District Procurement Review Panel

(RESERVED)

COOPERATIVE PURCHASING

4810. Cooperative Purchasing Authorized
4880. District in Compliance with Code Requirements
(RESERVED)

25
25
25
25

26
26
28
28
30
31
31
31
33
33

34

35
35

37

38
39
39
39

41
42
42
43
44
44
45
45

47
47



XXI. ASSISTANCE TO MINORITY BUSINESS

5210.
5220.
5230.
5240.
5250.
5260.

Statement of Implementation

Duties of the Procurement Officer

Regulations for Negotiation with District and State Minority Firms
Minority Business Enterprise (MBE) Utilization Plan

Progress Payments and Letter of Credit

Report to the Board of Trustees

APPENDIX A: DEFINITIONS

48
48
48
48
49
49

50



ROCK HILL SCHOOLS
PROCUREMENT CODE
DRAFTED PURSUANT TO REGULATION 19-445.3000

ARTICLE |
GENERAL PROVISIONS

10. GENERALLY. (SC Code 8§ 11-35-10, -70; SC Reg. § 19-445-2000)

10.1 Adoption. Effective July 1, 2008, this document is adopted pursuant to the mandate of § 11-35-70 of the South
Carolina Code of Laws, is intended to have the force and effect of law, and shall be known and may be cited as the “Rock Hill
Schools Procurement Code” (hereafter the "Code"). (SC Code § 11-35-70)

10.2 Prior Codes Superseded. This Code supersedes all other prior codes, regulations, ordinances, policies, procedures,
or other rules of this District regarding procurement. To the extent of any conflict, this Code takes precedence over any other
codes, regulations, ordinances, policies, procedures, or other rules of this District._(N/A)

10.3  Approval of Code. By letter dated January 10, 2008, the District received a written opinion from the Materials
Management Office ("MMQO") of the South Carolina Budget & Control Board to the effect that this Code is substantially
similar to the provisions of the South Carolina Consolidated Procurement Code and the regulations promulgated thereunder, as
required by South Carolina Code 8§ 11-35-70. Citing the following authority, the written opinion declines to address whether or
not the exemptions granted by the Board are substantially similar as required by Section 11-35-710: Glasscock Company, Inc.
v. Sumter County, 361 S.C. 483, 604 S.E.2d 718 (Ct. App. 2004) (rejecting argument that 11-35-50 prevents local government
from exercising the flexibility provided to the state by section 11-35-710). (SC Code § 11-35-70; SC Reg. § 19-445-2005)

10.4 Updating of Code. The Board of Trustees of the District intends that this Code be updated in conjunction with
changes to the South Carolina Consolidated Procurement Code and the regulations promulgated thereunder; accordingly,
whenever the South Carolina Consolidated Procurement Code or the regulations promulgated thereunder are updated, the
Superintendent shall submit conforming updates for approval to both MMO and to Board of Trustees of the District for
approval. (SC Code § 11-35-70; SC Reg. § 19-445.2005)

10.5 Non-Waiver of Rights. Nothing contained in this Code shall be construed to waive any rights, remedies or defenses
the District might have under any of the laws of the State of South Carolina or any other State, or under any of the laws or
treaties of the United States. (SC Reg. § 19-445.2000(A))

20. PURPOSE AND POLICIES. (SC Code §§ 11-35-20, -70; SC Reg. § 19-445-2000)

20.1 Purposes and Policies. The underlying purposes and policies of this Code are:

20.1.1 to provide increased economy in District procurement activities and to maximize to the fullest extent practicable the
purchasing values of funds while ensuring that procurements are the most advantageous to the District and in compliance with
the provisions of the Ethics Government Accountability and Campaign Reform Act; (SC Code § 11-35-20(a))

20.1.2 to foster effective broad-based competition for public procurement within the free enterprise system; (SC Code § 11-
35-20(b))

20.1.3 to develop procurement capability responsive to appropriate user needs; (SC Code § 11-35-20(c))

20.1.4 to ensure the fair and equitable treatment of all persons who deal with the procurement system of the District which
will promote increased public confidence in the procedure followed in public procurement; (SC Code § 11-35-20(f))

20.1.5 to provide safeguards for the maintenance of a procurement system of quality and integrity with clearly defined rules
for ethical behavior on the part of all persons engaged in the public procurement process; (SC Code § 11-35-20(Q))

20.1.6 to develop an efficient and effective means of delegating roles and responsibilities; (SC Code § 11-35-20(h))



20.1.7 developing a training system to train District procurement officials in the techniques and methods of public
procurement; (SC Reg. § 19-445.2000(B)(2)(a))

20.1.8 to mandate the existence of a structured system of auditing and monitoring in order to assure adherence to the
provision of this Code;

20.1.9 To establish policies and procedures relating to the procurement, management, control, and disposal of supplies,
services, equipment, information technology, and construction, as applicable, under the authority of the South Carolina
Consolidated Procurement Code, as amended, Title 59 of the South Carolina Code of Laws, and regulations of the State Board
of Education. (SC Reg. § 19-445.2000(A))

25. CODE SUPERSEDES CONFLICTING LAW. (SC Code § 11-35-25)

25.1 If this code applies to a procurement, the provisions of this code supersede all laws or parts of laws in conflict with it
to the extent of the conflict including, but not limited to, the principles of law and equity, the common law, and the Uniform
Commercial Code of this State.

30. OBLIGATION OF GOOD FAITH. (SC Code § 11-35-30)

30.1 Every contract or duty within this Code imposes an obligation of good faith in its negotiation, performance or
enforcement. "Good faith" means honesty in fact in the conduct or transaction concerned and the observance of reasonable
commercial standards of fair dealing.

35. DISTRICT MAY NOT DESIGNATE SURETY COMPANY. (SC Code § 11-35-35)

35.1 The District shall comply with Section 11-35-35 of the South Carolina Code of Law, as amended. On the date of this
code’s adoption, Section 11-35-55 provided as follows: If the District enters into a procurement contract and requires the
bidder to provide a surety bond to secure the bid or the performance or payment of the contract, the District may not exact that
the surety bond be furnished by a particular surety company or through a particular agent or broker.

40. APPLICATION OF THIS CODE. (SC Code 88 11-35-40)

40.1 General Application. This Code applies only to contracts solicited or entered into after the effective date of this
Code unless the parties agree to its application to a contract entered into prior to its effective date. (SC Code § 11-35-40(1))

40.2 Application to District Procurement. This Code applies to every procurement or expenditure of funds by the
District under contract as herein defined irrespective of the source of the funds, including federal assistance monies, except as
specified in § 40.3 (Compliance with Federal Requirements), § 710 (Exemptions), and except that this code does not apply to
gifts, to the issuance of grants, or to contracts between public procurement units, except as provided in Article 19
(Intergovernmental Relations). It shall also apply to the disposal of District supplies as provided in Article 15 (Supply
Management). (SC Code § 11-35-40(2))

40.3 Compliance with Federal Requirements. Where a procurement involves the expenditure of federal assistance or
contract funds, the District shall also comply with such federal law and authorized regulations as are mandatorily applicable
and which are not presently reflected in the Code. Notwithstanding, where federal assistance or contract funds are used in a
procurement by the District, requirements that are more restrictive than federal requirements shall be followed. (SC Code §
11-35-40(3))

40.4 Use of Public Funds. The acquisition of a facility or capital improvement by a foundation or eleemosynary
organization on behalf of or for the use of the District which involves the use of public funds in the acquisition, financing,
construction, or current or subsequent leasing of the facility or capital improvement is subject to the provisions of this Code in

the same manner as the District. The definition and application of the terms "acquisition", "financing", "construction", and
"leasing" are governed by generally accepted accounting principles. (SC Code § 11-35-40(4))

45, PAYMENT FOR GOODS AND SERVICES RECEIVED (SC Code § 11-35-45)

45.1 Time for Payment.




The District is responsible for the payment of all supplies, services, or information technology within thirty work days after the
acceptance of the goods or services and proper invoice, whichever is received later, and shall pay an amount established in the
late payment charge regulations issued by the South Carolina Comptroller General, not to exceed fifteen percent per annum on
any unpaid balance which exceeds the thirty work day period, if the vendor specifies on the statement or the invoice submitted
to the District that a late penalty is applicable if not paid within thirty work days after the acceptance of goods or services.

45.2 Onset of Thirty-Day Period. The thirty (30) work-day period does not begin until the District certifies its
satisfaction with the received goods or services and proper invoice. (SC Code § 11-35-45(D))

55. PURCHASE FROM ENTITY EMPLOYING PRISON INMATES OF ANOTHER STATE. (SC Code § 11-35-
55)

The District shall comply with Section 11-35-55 of the South Carolina Code of Law, as amended. On the date of this code’s
adoption, Section 11-35-55 provided as follows: The District may not accept any proposals from or procure any goods or
services from an entity which employs or uses inmates of a correctional system of another state who are not paid at least the
required federal minimum wage for work performed in the manufacturing, processing, or supplying of those goods or
services.”

70. MANDATORY AUDITS. A procurement audit must be performed every three years by an audit firm approved by the
Office of General Services. Costs associated with the internal review and audits are the responsibility of the school district and
will be paid to the entity performing the audit. (11-35-70)

210. DETERMINATIONS. (SC Code § 11-35-210)

210.1  Written determinations expressly required by the Code must be retained in an official contract file by the District.
These determinations must be documented in sufficient detail to satisfy the requirements of an audit performed pursuant to S.C.
Code § 11-35-70.

310. DEFINITIONS. (SC Code § 11-35-310)
310.1 The definitions that apply to this code are contained in the appendix attached. Unless the context clearly indicates

otherwise, the definitions contained in the appendix apply to the terms used in this code.

410. PUBLIC ACCESS TO PROCUREMENT INFORMATION. (SC Code § 11-35-410)

410.1 Public Record. Procurement information must be a public record to the extent required by Chapter 4 of Title 30 (The
Freedom of Information Act) with the exception that commercial or financial information obtained in response to a Request for
Proposals or any type of bid solicitation, that is privileged and confidential need not be disclosed. (SC Code § 11-35-410(A))

410.2  Privileged and Confidential Information. Privileged and confidential information is information in specific detail
not customarily released to the general public, the release of which might cause harm to the competitive position of the party
supplying the information. Examples of this type of information include:

410.2.1 Customer lists;

410.2.2 Design recommendations and identification of prospective problem areas under an RFP;
410.2.3 Design concepts, including methods and procedures;

410.2.4 Biographical data on key employees of the bidder. (SC Code § 11-35-410(B))

410.3 Nondisclosure if No Award Made. For all documents submitted in response or with regard to a solicitation or other
request, the documents need not be disclosed if an award is hot made. (SC Code § 11-35-410(C))

410.4  Evaluative Pre-Decisional Documents. Evaluative documents pre-decisional in nature such as inter-District or intra-
District memoranda containing technical evaluations and recommendations are exempted so long as the contract award does
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not expressly adopt or incorporate the inter-District or intra-District memoranda reflecting the pre-decisional deliberations.
(SC Code § 11-35-410(D))

410.5 Identification of Confidential Information. For all documents submitted in response or with regard to any
solicitation or other request, the person submitting the documents shall comply with instructions provided in the solicitation for
marking information exempt from public disclosure. Information not marked as required by the applicable instructions may be
disclosed to the public. (SC Code § 11-35-410(E))




ARTICLE 3
PROCUREMENT ORGANIZATION

510. DELEGATION OF AUTHORITY TO SUPERINTENDENT. (SC Code § 11-35-510)

510.1 Except as otherwise provided herein, all rights, powers, duties, and authority relating to the procurement of supplies,
construction, information technology and services for the District, and to the management, control, warehousing, sale and
disposal of supplies, construction, information technology, and services for the District, are hereby delegated to the
Superintendent by the Board.

540. OPERATIONAL PROCEDURES; OVERSIGHT BY THE BOARD OF TRUSTEES. (SC Code §§ 11-35-540;
59-19-130 et. seq.; SC Regs. §§ 19-445.2005, .2015)

540.1 Operational Procedures. The Superintendent shall be authorized to develop internal operating protocols,
procedures, and forms consistent with this Code (8 11-35-540(3))

540.2 Oversight by the Board of Trustees; Policy. The Board shall consider and decide matters of policy within
provisions of this Code including those referred to it by the Superintendent. The Board shall have the power to audit and
monitor the implementation of its policies and the requirements of this Code. (§ 11-35-540(4))

710. EXEMPTIONS. (SC Code 8§ 11-35-710, 59-19-270)
710. The Board may exempt specific supplies, services, information technology, or construction from the purchasing

procedures required in this Code or withdraw exemptions provided for in this section. Exemptions granted by the Board shall
appear in any internal operating protocols or procedures adopted pursuant to Section 540.1(SC Code § 11-35-710)

840. DELEGATION OF AUTHORITY. (SC Code §§ 11-35-840; SC Reg. § 19-445.2000(B))

840.1 Organizational Structure. The Superintendent shall be responsible for developing such organizational structure as
necessary to implement the provisions of the Procurement Code. (SC Reg. 8 19-445.2000(B)(1))

840.2 Delegation by Superintendent. (SC Code § 11-35-840)
Subject to this code, the Superintendent may delegate his/her authority to any designee and the Executive Director of Auxiliary
Services may delegate his/her authority to any designee.

840.3 Delegations in Writing. A delegation of authority by either the Superintendent or Executive Director of Auxiliary
Services must be in writing and available upon request to the public by the Executive Director of Auxiliary Services. (SC
Code 8§ 11-35-1560(B))

1240. RATIFICATION OF UNAUTHORIZED PROCUREMENT. (SC Reg. § 19-445.2015)

1240.1 Unauthorized Procurements. The ratification of an act obligating the District in a contract by any person without
the requisite authority to do so by an appointment or delegation under the Code rests with the Board. It is prohibited for the
Purchasing Director to ratify such acts. The Board may delegate authority, in such amounts as the Board may determine, to
ratify such acts to a person above the level of the Purchasing Director. (SC Reg. § 19-445.2015(A))

1240.2 Corrective Action. When a ratification is necessary, the Superintendent or a designee as authorized in writing above
the level of the Purchasing Director, shall also prepare a written determination as to the facts and circumstances surrounding
the act, corrective action taken to prevent reoccurrence, action taken against the individual committing the act, and
documentation that the price paid is fair and reasonable. (SC Reg. § 19-445.2015(A)(3))

1250. CONTRACTING FOR AUDITING OR ACCOUNTING SERVICES. (SC Code § 11-35-1250)

1250.1 No contract for auditing or accounting services shall be awarded without the approval of the Board or the
Superintendent.



1260. CONTRACTING FOR LEGAL SERVICES. (SC Code § 11-35-1260)
1260.1 No contract for the services of attorneys shall be awarded without the approval of the Board or the Superintendent.




ARTICLES
SOURCE SELECTION AND CONTRACT FORMATION

1510. METHODS OF SOURCE SELECTION. (SC Code § 11-35-1510)

1510.1 Competitive Sealed Bidding and Exceptions: Unless an exception is otherwise provided by this Code, District
contracts must be awarded by competitive sealed bidding pursuant to § 1520. Except as provided in:

1510.1.1 § 1525, Competitive Fixed Priced Bidding;

1510.1.2 § 1528, Competitive Best Value Bidding;

1510.1.3 81529, Competitive On-line Bidding;

1510.1.4 § 1530, Competitive Sealed Proposals;

1510.1.5 § 1540, Negotiations After Unsuccessful Competitive Sealed Bidding;

1510.1.6 § 1550, Small Purchases;

1510.1.7 § 1560, Sole Source Procurements;

1510.1.8 § 1570, Emergency Procurements;

1510.1.9 § 1575, Participation in Auction or Bankruptcy Sale;

1510.1.10 & 3020, Construction Procurement Procedures;

1510.1.11 8 3220, Architect-Engineer, Construction Management and Land Surveying Services Procurement Procedures;
1510.1.12 § 3230, Exception for Small Architect-Engineer and Land Surveying Services Contracts.

1520. COMPETITIVE SEALED BIDDING. (SC Code § 11-35-1520; SC Reg. § 19-445.2030-.2090)

1520.1 Condition for Use. Contracts greater than fifty thousand dollars ($50,000) must be awarded by competitive sealed
bidding except as otherwise provided in § 1510 (Methods of Source Selection). (SC Code § 11-35-1520(1))

1520.2 Invitation for Bids. An invitation for bids must be issued in an efficient and economical manner and must include
specifications and all contractual terms and conditions applicable to the procurement. (SC Code § 11-35-1520(2))

1520.2.1 Bidding time will be set to provide bidders a reasonable time to prepare their bids. A minimum of seven (7) days shall
be provided unless a shorter time is determined necessary for a particular procurement as determined in writing by the
Executive Director of Auxiliary Services.

1520.2.2 The invitation for bids shall be the document used to initiate a competitive sealed bid procurement and shall include
the following as applicable: (SC Reg. § 19-445.2030(4))

1520.2.2.1 Bid Instructions: instructions and information to bidders concerning the bid submission requirements,
including the time and date set for receipt of bids, the individual to whom the bid is to be submitted, the address of the office to
which bids are to be delivered, the maximum time for bid acceptance by the District, and any other special information; (SC
Reg. § 19-445.2030(1))

1520.2.2.2 Specifications: the purchase description, evaluation factors, specifications, delivery and performance
schedule, and such inspection and acceptance requirements as are not included in the purchase descriptions; (SC Reg. § 19-
445.2030(2))

1520.2.2.3 Terms and Conditions: the contract terms and conditions, including warranty and bonding or other security
requirements, as applicable; and (SC Reg. § 19-445.2030(3))

1520.2.2.4 Confidentiality Instruction: instructions to bidders to visibly mark as “confidential” each part of their bid,
which they consider to be proprietary information. (SC Reg. § 19-445.2030(4))

1520.3 Notice. Adequate notice of the invitation for bids must be given at a reasonable time before the date set forth in it for
the opening of bids. Notice should include publication in South Carolina Business Opportunities but must include, at least,
publication in a newspaper of general circulation in the District. The District may give additional or wider public notice in any
other media. See 1520.3.1. (SC Code § 11-35-1520(3))

1520.3.1 Methods. Methods of notice, which must be consistent with this Code, will be set forth in the District operational
procedures created under § 540.1 (Operational Procedures).

1520.3.2 Advertising of Notice. Notice of a solicitation must include publication in the “South Carolina Business
Opportunities” and/or a newspaper of general statewide circulation and/or a means of central electronic advertising as approved
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by the board. For procurements with a total potential value in excess of two-hundred and fifty thousand dollars ($250,000),
notice of the solicitation must be published in SCBO. (SC Code § 11-35.1520(3))

1520.3.3 Costs: The District may charge vendors the cost incurred for copying and mailing bid or proposal documents
requested in response to a procurement. (SC Code § 11-35.1520(3))

1520.4 Receipt and Safequarding of Bids.

1520.4.1Receipt and Safequarding of Bids. All bids, including modifications, received before the time of opening must be
kept secure and unopened except as provided in Section 1520.4.2 (Unidentified Bids). (SC Code § 11-35-1520(4); R. 19-
445.2045(A)) If an invitation for bids is canceled, bids shall be returned to the bidders. Necessary precautions shall be taken
to insure the security of the bid. Prior to bid opening, information concerning the identity and number of bids received shall be
made available only to District employees, and then only on a “need to know” basis. When bid samples are submitted, they
shall be handled with sufficient care to prevent disclosure of characteristics before bid opening. (SC Reg. § 19-445.2045(A))

1520.4.2Unidentified Bids. Unidentified bids may be opened solely for the purpose of identification and then only by an
official specifically designated for this purpose by the Purchasing Director, or a designee. If a sealed bid is opened by mistake,
the person who opens the bid must immediately write his/her signature and position on the envelope and deliver it to the
Purchasing Director, who must immediately write on the envelope an explanation of the opening, the date and time opened, the
invitation for bids’ number, and his/her signature, and then shall immediately reseal the envelope. (SC Reg. § 19-
445.2045(B))

1520.5 Bid Opening.

1520.5.1Postponement. If it becomes necessary to postpone a bid opening, the Purchasing Director shall issue the appropriate
amendments to the solicitation postponing or rescheduling the bid opening. When the District is closed due to force majeure,
bid opening will be postponed to the same time on the next official business day. (SC Reg. § 19-445.2050(B))

1520.5.2Public Opening. Bids shall be opened publicly in the presence of one (1) or more witnesses at the time and place
designated in the invitation for bids and in the following manner. (SC Code § 11-35-1520(5))

The Purchasing Director or a designee shall decide when the time set for bid opening has arrived, and shall so declare to those
present. The Purchasing Director or designee must then personally and publicly open all bids received prior to that time and
read aloud so much thereof as is practicable, including prices, to those persons present and have the bids recorded. The amount
of each bid and such other relevant information, together with the name of each bidder, must be tabulated. (SC Reg. § 19-
445.2050(A))

1520.5.3Tabulation. The amount of each bid together with the name of each bidder must be tabulated. The tabulation shall
be open to public inspection at that time. (SC Code 8§ 11-35-1520(5) Only the information disclosed by the Purchasing
Director or designee at the bid opening is considered to be public information under the Freedom of Information Act, Chapter 4
of Title 30, until the notice of intent to award is issued. (SC Reg. §8 19-445.2050(C))

1520.6 Bid Acceptance and Bid Evaluation; Telegraphic Bids.

1520.6.1Unconditional Acceptance; Evaluation Factors. Bids must be accepted unconditionally without alteration or
correction, except as otherwise authorized in this code. The invitation for bids must set forth the evaluation criteria to be used.
Criteria must not be used in bid evaluation that are not set forth in the invitation for bids. Bids must be evaluated based on the
requirements in the invitation for bids and this Code. (SC Code § 11-35-1520(6))

1520.6.2Bid _Acceptability Criteria. When necessary for the best interest of the District, bid criteria to determine
acceptability may include inspection, testing, quality, workmanship, delivery and suitability for a particular purpose. Those
criteria that will affect the bid price and be considered in evaluation for award must be measurable costs to include, but not be
limited to, discounts, transportation costs, total or life cycle costs. (SC Reg. § 19-445.2055)

1520.6.3Telegraphic Bids. As a general rule, telegraphic bids will not be authorized. When, in the judgment of the
Purchasing Director, the date for the opening of bids will not allow bidders sufficient time to prepare and submit bids on the
prescribed forms or when prices are subject to frequent changes, sealed telegraphic bids may be authorized. (SC Reg. § 19-
445.2060)

1520.6.4 Rejection of Bids; Cancellation of Bids.




1520.6.4.1 Application. Unless there is a compelling reason to reject one or more bids, award will be made to the lowest
responsible and responsive bidder. Every effort shall be made to anticipate changes in a requirement prior to the date of
opening and to notify all prospective bidders of any resulting modification or cancellation, thereby permitting bidders to
change their bids and preventing the unnecessary exposure of bid prices. As a general rule after opening, an invitation for bids
should not be canceled and re-advertised due solely to increased quantities of the items being procured; award should be made
on the initial invitation for bids and the additional quantity required should be treated as a new procurement. (SC Reg. § 19-
445.2065(A))

1520.6.4.2 Cancellation of Bids Prior to Award. = When it is determined prior to an award, but after opening, that the
requirements relating to the availability and identification of specifications have not been met, the invitation for bids shall be
cancelled. Invitations for bids may be cancelled after opening, but prior to award, when such action is consistent with §
1520.6.4.1 (Application) above and the Purchasing Director determines in writing that: (SC Reg. § 19-445.2065(B))
1520.6.4.2.1 inadequate or ambiguous specifications were cited in the invitation; (SC Reg. 8 19-445.2065(B)(1))

1520.6.4.2.2 specifications have been revised; (SC Reg. § 19-445.2065(B)(2))

1520.6.4.2.3 the supplies or services being procured are no longer required; (SC Reg. § 19-445-2065(B)(3))

1520.6.4.2.4 the invitation did not provide for consideration of all factors of cost to the District, such as cost of transporting
District furnished property to bidders' plants; (SC Reg. § 19-445-2065(B)(4))

1520.6.4.2.5 bids received indicate the needs of the District can be satisfied by a less expensive article differing from that on
which the bids were invited; (SC Reg. § 19-445-2065(B)(5))

1520.6.4.2.6 all otherwise acceptable bids received are at unreasonable prices; (SC Reg. § 19-445.2065(B)(6))

1520.6.4.2.7 the bids were not independently arrived at in open competition, were collusive, or were submitted in bad faith; or
(SC Reg. § 19-445.2065(B)(7))

1520.6.4.2.8 For other reasons, cancellation is in the best interest of the District. Determinations to cancel invitations for bids
shall state the reasons therefore. (SC Reg. § 19-445.2065(B)(8))

1520.6.4.3 Extension of Bid Acceptance Period. Should administrative difficulties be encountered after bid opening, which
may delay award beyond bidders’ acceptance periods, the several lowest bidders should be requested, before expiration of their
bids, to extend the bid acceptance period (with consent of sureties, if any) in order to avoid the need for re-advertisement. (SC
Reg. § 19-445.2065(C))

1520.6.5 Rejection of Individual Bids.

1520.6.5.1 General Application. Any bid which fails to conform to the essential requirements of the invitation for bids shall
be rejected. (SC Reg. § 19-445.2070(A))

1520.6.5.2 Alternate Bids. Any bid which does not conform to the specifications contained or referenced in the invitation for
bids may be rejected unless the invitation authorized the submission of alternate bids and the supplies offered as alternates
meet the requirements specified in the invitation. (SC Reg. § 19-445.2070(B))

1520.6.5.3 Delivery Schedule, Nonresponsive Bids. Any bid which fails to conform to the delivery schedule or permissible
alternates thereto stated in the invitation for bids, or to other material requirements of the solicitation may be rejected as
nonresponsive. (SC Reg. § 19-445.2070(C))

1520.6.5.4 Modification of Requirements by Bidder. (SC Reg. § 19-445-2070(D)) Ordinarily a bid should be rejected when
the bidder attempts to impose conditions which would modify requirements of the invitation for bids or limit his/her liability to
the District, since to allow the bidder to impose such conditions would be prejudicial to other bidders. For example, bids should
be rejected in which the bidder:

1520.6.5.4.1 attempts to protect himself against future changes in conditions, such as increased costs, if total possible cost to
the District cannot be determined;

1520.6.5.4.2 fails to state a price and in lieu thereof states that price shall be “price in effect at time of delivery;”

1520.6.5.4.3 states a price but qualified such price as being subject to “price in effect at time of delivery;”



1520.6.5.4.4 when not authorized by the invitation, conditions or qualifies his/her bid by stipulating that his/her bid is to be
considered only if, prior to date of award, the bidder receives (or does not receive) award under a separate procurement;

1520.6.5.4.5 requires the District to determine that the bidder’s product meets specifications; or
1520.6.5.4.6 limits the rights of the District under any contract clause.

1520.6.5.4.7 The bidders may be requested to delete objectionable conditions from bids provided that these conditions do not
go to the substance, as distinguished from the form, of the bid or work an injustice on other bidders.

1520.6.5.5 Price Unreasonableness. Any bid may be rejected if the Purchasing Director determines in writing that it is
unreasonable as to price. (SC Reg. § 19-445.2070(E))

1520.6.5.6 Bid Guarantee Requirement. When a bid guarantee is required and a bidder fails to furnish it in accordance with
the requirements of the invitation for bids, the bid shall be rejected. (SC Reg. § 19-445.2070(F))

1520.6.5.7 Unsigned Bids. See § 1520.13.3.

1520.6.5.8 Exceptions to Rejection Procedures. Any bid received after the Purchasing Director or designee has declared that
the time set for bid opening has arrived, shall be rejected unless the bid had been delivered to the District office indicated in the
solicitation prior to bid opening. (SC Reg. § 19-445.2070(H))

1520.6.6 All or None Qualifications. Unless the invitation for bids so provides, a bid is not rendered nonresponsive by the fact
that the bidder specifies that the award will be accepted only on all, or a specified group, of the items included in the invitation
for bids. However, bidders shall not be permitted to withdraw or modify “all or none” qualifications after bid opening since
such qualifications are substantive and affects the rights of the other bidders. (SC Reg. § 19-445.2075)

1520.7 Correction or Withdrawal of Bids; Cancellation of Awards.

1520.7.1Correction, Cancellation, Withdrawal of Bids. Correction or withdrawal of inadvertently erroneous bids before bid
opening, withdrawal of inadvertently erroneous bids after award, or cancellation and reaward of awards or contracts, after
award but before performance, may be permitted in accordance with this Code. After bid opening; changes in bid prices or
other provisions of bids prejudicial to the interest of the District or fair competition must not be permitted. After opening, bids
must not be corrected or withdrawn except in accordance with the provisions of this Code. Except as otherwise provided, all
decisions to permit the correction or withdrawal of bids, or to cancel awards, or contracts, after award but before performance,
must be supported by a written determination of appropriateness made by the Executive Director of Auxiliary Services or the
Superintendent. (SC Code. § 11-35-1520(7))

1520.7.2General Procedures. A bidder or offeror must submit in writing a request to either correct or withdraw a bid to the
Purchasing Director. Each written request must document the fact that the bidder or offeror’s mistake is clearly an error that
will cause him substantial loss. (SC Reg. § 19-445.2085(A))

1520.7.3Correction Creates Low Bid. To maintain the integrity of the competitive sealed bidding system, a bidder shall not
be permitted to correct a bid mistake after bid opening that would cause such bidder to have the low bid unless the mistake, in
the judgment of the Purchasing Director, is clearly evident from examining the bid document; for example, extension of unit
prices or errors in addition. (SC Reg. § 19-445.2085(B))

1520.7.4Cancellation of Award Prior to Performance. (SC Reg. § 19-445.2085(C)) When it is determined after an award or
a notice of award has been issued but before performance has begun that the District’s requirements for the goods or services
have changed or have not been met, the award or contract may be canceled and either re-awarded or a new solicitation issued,
if the Superintendent or Executive Director of Auxiliary Services determines in writing that:

1520.7.4.1 Inadequate or ambiguous specifications were cited in the invitation;
1520.7.4.2 Specifications have been revised;
1520.7.4.3 The supplies or services being procured are no longer required,;

1520.7.4.4 The invitation did not provide for consideration of all factors of cost to the District, such as cost of transporting state
furnished property to bidders’ plants;
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1520.7.4.5 Bids received indicate that the needs of the District can be satisfied by a less expensive article differing from that on
which the bids were invited,;

1520.7.4.6 The bids were not independently arrived at in open competition, were collusive, or were submitted in bad faith;
1520.7.4.7 Administrative error of the District discovered prior to performance; or
1520.7.4.8 For other reasons, cancellation is clearly in the best interest of the District.

1520.8 Discussion with Bidders. As provided in the invitation for bids, discussions may be conducted with apparent
responsive bidders for the purpose of clarification to assure full understanding of the requirements of the invitation for bids.
All bids, in the District's sole judgment, needing clarification must be accorded that opportunity. Clarification of a bidder’s bid
must be documented in writing by the Purchasing Director and must be included with the bid. Documentation concerning the
clarification must be subject to disclosure upon request as required by § 410 (Public Access to Procurement Information). (SC
Code. § 11-35-1520(8))

1520.9 Tie Bids. (SC Code. § 11-35-1520(9)) In the event two (2) or more bidders are tied in price while otherwise meeting
all of the required conditions, awards are determined in the following order of priority:

1520.9.1 In-State vs. Out-of-State Firms. Should there be a South Carolina firm tied with an out-of-state firm, the award
shall be made automatically to the South Carolina firm.

1520.9.2 In-State vs. Out-of-State Products. Tie bids involving South Carolina produced or manufactured products, when
known, and items produced or manufactured out of the state shall be resolved in favor of the South Carolina commaodity.

1520.9.3 MBE Firms. Tie bids involving a business certified by the South Carolina Office of Small and Minority Business
Assistance as a Minority Business Enterprise must be resolved in favor of the Minority Business Enterprise.

1520.9.4 In-State vs. In-District Firm. Tie bids involving South Carolina firms shall be resolved in favor of the firm located
in the District.

1520.9.5 All Other Ties. In all other situations in which bids are tied, the award must be made to the tied bidder offering the
quickest delivery time, or if the tied bidders have offered the same delivery time, the tie must be resolved by the flip of a coin
witnessed by the Purchasing Director. All responding vendors must be invited to attend.

1520.10 Award.

1520.10.1 Posting and Sending Notice.

Unless there is a compelling reason to reject bids as prescribed by this Code, notice of an award or an intended award of a
contract to the lowest responsive and responsible bidder(s) whose bid meets the requirements set forth in the invitation for bids
must be given by posting such notice at a location specified in the invitation for bids. For contracts with a total or potential
value in excess of fifty thousand dollars but less than one hundred thousand dollars, notice of the award of a contract must be
given by posting and must be sent to all bidders responding to the solicitation on the same day that the notice is posted in
accordance with this section. For contracts with a total or potential value of one hundred thousand dollars or greater, notice of
an intended award of a contract must be given by posting the notice for ten days before entering into a contract and must be
sent to all bidders responding to the solicitation on the same day that the notice is posted in accordance with this section. The
posting date shall appear on the face of all these notices. Before the posting of the award, the District may negotiate with the
lowest responsive and responsible bidder to lower his/her bid within the scope of the invitation for bids. The invitation for bids
and a notice of award or notice of intent to award must contain a statement of a bidder’s right to protest pursuant to § 4210
(Protests). When only one response is received, the notice of intent to award and the delay of award may be waived. (SC
Code. § 11-35-1520(10)

1520.10.2 Application. Except as otherwise provided herein, the contract shall be awarded to the lowest responsible and
responsive bidder(s) whose bid meets the requirements and criteria set forth in the invitation for bids. (SC Reg. § 19-
445.2090(A))

1520.10.3 Time of Award. The District shall issue the notice of intent to award or award on the date announced at the bid
opening unless the Purchasing Director determines, and gives notice, that a longer review time is necessary. The Purchasing
Director shall give notice of a time extension to each bidder by posting it at the location announced at the bid opening. (SC
Reg. § 19-445.2090(B))
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1520.11 Request for Qualifications (""RFQ'"). Before soliciting bids, the District may issue a request for qualifications from
prospective bidders. The request must contain, at a minimum, a description of the scope of work to be solicited by the
invitation for bids, the deadline for submission of information, and how prospective bidders may apply for consideration. The
request must require information concerning the prospective bidders’ product specifications, qualifications, experience, and
ability to perform the requirements of the contract. Adequate public notice of the request for qualifications must be given in
the manner provided in § 1520.3 (Notice). After receipt of the responses to the request for qualifications from prospective
bidders, the rank of the prospective bidders must be determined in writing from most qualified to least qualified on the basis of
the information provided. Bids then must be solicited from at least the top two prospective bidders by means of an invitation
for bids. The determination regarding how many bids to solicit is not subject to review under Article 17. (SC Code § 11-35-
1520(11))

1520.12 (Reserved)

1520.13 Minor Informalities and Irregularities in Bids. (SC Code § 11-35-1520(13)) A minor informality or irregularity
is one which is merely a matter of form or is some immaterial variation from the exact requirements of the invitation for bids
having no effect or merely a trivial or negligible effect on total bid price, quality, quantity, or delivery of the supplies or
performance of the contract, and the correction or waiver of which would not be prejudicial to bidders. The Purchasing
Director shall either give the bidder an opportunity to cure any deficiency resulting from a minor informality or irregularity in a
bid or waive any such deficiency when it is to the advantage of the District. Such communication or determination shall be in
writing. Examples of minor informalities or irregularities include, but are not limited to:

1520.13.1 failure of a bidder to return the number of copies of signed bids required by the solicitation;

1520.13.2 failure of a bidder to furnish the required information concerning the number of the bidder’s employees or failure to
make a representation concerning its size;

1520.13.3 failure of a bidder to sign its bid, but only if the firm submitting the bid has formally adopted or authorized the
execution of documents by typewritten, printed, or rubber stamped signature and submits evidence of that authorization, and
the bid carries that signature or the unsigned bid is accompanied by other material indicating the bidder’s intention to be bound
by the unsigned document, such as the submission of a bid guarantee with the bid or a letter signed by the bidder with the bid
referring to and identifying the bid itself;

1520.13.4 failure of a bidder to acknowledge receipt of an amendment to a solicitation, but only if: (i) the bid received
indicates in some way that the bidder received the amendment, such as where the amendment added another item to the
solicitation and the bidder submitted a bid on it, provided that the bidder states under oath that it received the amendment
before bidding and that the bidder will stand by its bid price or (ii) the amendment has no effect on price or quantity or merely
a trivial or negligible effect on quality, or delivery, and is not prejudicial to bidders, such as an amendment correcting a
typographical mistake in the name of the District;

1520.13.5 failure of a bidder to furnish an affidavit concerning affiliates;

1520.13.6 failure of a bidder to execute the certifications with respect to Equal Opportunity and Affirmative Action Programs;
1520.13.7 failure of a bidder to furnish cut sheets or product literature;

1520.13.8 failure of a bidder to furnish certificates of insurance;

1520.13.9 failure of a bidder to furnish financial statements;

1520.13.10 failure of a bidder to furnish references;

1520.13.11 failure of a bidder to furnish its bidder number; and

1520.13.12 notwithstanding Title 40, the failure of a bidder to indicate his/her contractor’s license number or other evidence of

licensure, except that a contract must not be awarded to the bidder unless and until the bidder is properly licensed under the
laws of South Carolina.

1525. COMPETITIVE FIXED PRICE BIDDING. (SC Code § 11-35-1525)
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1525.1 Conditions for Use. When the District determines in writing that the use of competitive sealed bidding is either not
practicable or not advantageous to the District, a contract may be entered into by competitive fixed price bidding subject to the
provisions of Section 1520 (Competitive Sealed Bidding), unless otherwise provided for in this § 1525 (Competitive Fixed
Price Bidding). (SC Code § 11-35-1525(1))

1525.2. Fixed Price Bidding. The purpose of fixed price bidding is to provide multiple sources of supply for specific
services, supplies, or information technology based on a pre-set maximum price which the District will pay for the services,
supplies, or information technology desired. (SC Code § 11-35-1525(2))

1525.3 Public Notice. Adequate public notice of the solicitation shall be given in the same manner as provided in § 1520.3
(Notice). (SC Code § 11-35-1525(3))

1525.4 Pricing. The District shall establish, before issuance of the fixed price bid, a maximum amount the District will pay
for the services, supplies, or information technology desired. (SC Code § 11-35-1525(4))

1525.5 Evaluation. Vendors’ responses to the fixed price bid will be reviewed to determine if they are responsive and
responsible. (SC Code § 11-35-1525(5))

1525.6 Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders to assure
understanding of the requirements of the fixed price bid. All bidders whose bids, in the Purchasing Director’s sole judgment,
need clarification shall be accorded such an opportunity. (SC Code § 11-35-1525(6))

1525.7 Award. Award must be made to all responsive and responsible bidders to the District’s request for competitive fixed
price bidding. The contract file shall contain the basis on which the award is made and must be sufficient to satisfy external
audit. (SC Code § 11-35-1525(7))

1525.8 Bids Received after Award. Bidders not responding to the initial fixed price bid may be added to the awarded
vendors list provided the bidder furnishes evidence of responsibility and responsiveness to the District’s original fixed price bid
as authorized by the solicitation. (SC Code § 11-35-1525(8))

1525.9 Remedies. The failure of a specific offeror to receive business, once it has been added to the awarded vendors’ list,
shall not be grounds for a contract controversy under 8 4230 (Authority to Resolve Contracts and Breach of Contract
Controversies). (SC Code § 11-35-1525(9))

1528. COMPETITIVE BEST VALUE BIDDING. (SC Code § 11-35-1528)

1528.1 Conditions for Use. When the District determines in writing that the use of competitive sealed bidding is either not
practicable or not advantageous to the District, a contract may be entered into by competitive best value bidding subject to the
provisions § 1520, unless otherwise provided for in this section. (SC Code § 11-35-1528(1))

1528.2 Best Value Bidding. The purpose of best value bidding is to allow factors other than price to be considered in the
determination of award for specific supplies, services, or information technology based on pre-determined criteria identified by
the District. (SC Code § 11-35-1528(2))

1528.3 Public Notice. Adequate public notice of the solicitation shall be given in the same manner as provided in § 1520.3
(Notice). (SC Code § 11-35-1528(3))

1528.4. Bid Opening. At bid opening, the only information that will be released is the names of the participating bidders.
Cost information will be provided after the ranking of bidders and the issuance of award. (SC Code § 11-35-1528(4))

1528.5 Evaluation Factors. (SC Code § 11-35-1528(5)) The best value bid must state the factors to be used in determination
of award and the numerical weighting for each factor. Cost must be a factor in determination of award and cannot be weighted
at less than sixty percent (60%). Best value bid evaluation factors may be defined to include, but are not limited to, any of the
following as determined by the Purchasing Director in his/her sole discretion and not subject to protest:

1528.5.1 operational costs that the District would incur if the bid is accepted;
1528.5.2 quality of the product or service, or its technical competency;

1528.5.3 reliability of delivery and implementation schedules;
13



1528.5.4 maximum facilitation of data exchange and systems integration;
1528.5.5 warranties, guarantees, and return policy;
1528.5.6 vendor financial stability;

1528.5.7 consistency of the proposed solution with the District’s planning documents and announced strategic program
direction;

1528.5.8 quality and effectiveness of business solution and approach;

1528.5.9 industry and program experience;

1528.5.10 prior record of vendor performance;

1528.5.11 vendor expertise with engagement of similar scope and complexity;

1528.5.12 extent and quality of the proposed participation and acceptance by all user groups;

1528.5.13 proven development methodologies and tools; and

1528.5.13 innovative use of current technologies and quality results.

1528.6 Discussion with Responsive Bidders. Discussions may be conducted with apparent responsive bidders to assure

understanding of the best value bid. All bidders, whose bids, in the District's sole judgment, need clarification, shall be
accorded such an opportunity. (SC Code § 11-35-1528(6))

1528.7 Selection and Ranking. Bids shall be evaluated by using only the criteria stated in the best value bid and by adhering
to the weighting as assigned. All evaluation factors, other than cost, will be considered prior to determining the effect of cost
on the score for each participating bidder. Once the evaluation is complete, all responsive bidders shall be ranked from most
advantageous to least advantageous to the District, considering only the evaluation factors stated in the best value bid. (SC
Code § 11-35-1528(7))

1528.8 Award. Award must be made to the responsive and responsible bidder whose bid is determined, in writing, to be
most advantageous to the District, taking into consideration all evaluation factors set forth in the best value bid. The contract
file shall contain the basis on which the award is made and must be sufficient to satisfy external audit. (SC Code § 11-35-
1528(8))

1529. COMPETITIVE ON LINE BIDDING. (SC Code § 11-35-1529)

1529.1 Conditions for Use. When the District determines that on-line bidding is more advantageous than other procurement
methods provided by this Code, a contract may be entered into by competitive on-line bidding, subject to the provisions of §
1520 (Competitive Sealed Bidding), unless otherwise provided in this § 1529 (Competitive On-line Bidding). (SC Code § 11-
35-1529(1))

1529.2 Bidding Process. The solicitation must designate both an Opening Date and time and a Closing Date and time. The
Closing Date and Time need not be a fixed point in time, but may remain dependent on a variable specified in the solicitation.
At the Opening Date and Time, the District must begin accepting real-time electronic bids. The solicitation must remain open
until the Closing Date and Time. The District may require bidders to register before the Opening Date and Time and, as a part
of that registration, to agree to any terms, conditions, or other requirements of the solicitation. Following receipt of the first bid
after the Opening Date and Time, the lowest bid price must be posted electronically to the Internet and updated on a real-time
basis. At any time before the Closing Date and Time, a bidder may lower the price of its bid, except that after Opening Date
and Time, a bidder may not lower its price unless that price is below the then lowest bid. Bid prices may not be increased after
Opening Date and Time. Except for bid prices, bids may be modified only as otherwise allowed by this Code. A bid may be
withdrawn only in compliance with § 1520 (Competitive Sealed Bidding). If a bid is withdrawn, a later bid submitted by the
same bidder may not be for a higher price. If the lowest responsive bid is withdrawn after the Closing Date and Time, the
District may cancel the solicitation in accordance with this Code or reopen electronic bidding to all pre-existing bidders by
giving notice to all pre-existing bidders of both the new Opening Date and Time and the new Closing Date and Time. Notice
that electronic bidding will be reopened must be given as specified in the solicitation. (SC Code § 11-35-1529(2))
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1529.3 Receipt and Safequarding of Bids. Other than price, any information provided to the District by a bidder must be
safeguarded as required by § 1520.4 (Receipt and Safeguarding of Bids) in this Code. (SC Code § 11-35-1529(3))

1529.4 Provisions Not to Apply. Section 1520.5 (Bid Opening) does not apply to solicitations issued pursuant to this
section. (SC Code § 11-35-1529(4))

1530. COMPETITIVE SEALED PROPOSALS. (SC Code § 11-35-1530; SC Reg. 8§ 19-445-2055, -2095)

1530.1 Conditions for Use. If the District_determines in writing that the use of competitive sealed bidding is either not
practicable or not advantageous to the District, a contract may be entered into by competitive sealed proposals, subject to the
provisions of § 1520 (Competitive Sealed Bidding) unless otherwise provided in this § 1530 (Competitive Sealed Proposals).

1530.2 Public Notice. Adequate public notice of the request for proposals must be given in the same manner as provided in §
1520.3 (Notice). (SC Code § 11-35-1530(2))

1530.3 Receipt of Proposals. Proposals must be opened publicly in accordance with the following procedures.

1530.3.1 Proposals shall be opened publicly by the Purchasing Director or his/her designee in the presence of one or more
witnesses at the time and place designated in the request for proposals. A tabulation of proposals must be prepared in
accordance with regulations promulgated by the board, must be open for public inspection after contract award, and must be
made public record. Contents of competing offers must not be disclosed during the process of negotiation. (SC Code § 11-35-
1530(3); SC Reg § 19-445.2095(C))

1530.3.2 All offerors must visibly mark as “confidential” each part of their proposal, which they consider to be proprietary
information. (SC Reg. § 19-445.2095(C))

1530.3.3 The following provisions do not apply to competitive sealed proposals: Section 1520.2.2, Section 1520.5.2, Section
1520.5.3, Section 1520.6.1, Section 1520.8, Section 1520.10.2, and Section 1520.11.

1530.3.4 A tabulation of proposals must be prepared and must be open for public inspection after contract award. (SC Code §
11-35-1530(3))

1530.4 Request for Qualifications. (a) Before soliciting proposals, the Purchasing Director may issue a request for
qualifications from prospective offerors. The request must contain at a minimum a description of the scope of the work to be
solicited by the request for proposals and must state the deadline for submission of information and how prospective offerors
may apply for consideration. The request must require information only on their qualifications, experience, and ability to
perform the requirements of the contract. (b) After receipt of the responses to the request for qualifications from prospective
offerors, rank of the prospective offerors must be determined in writing from most qualified to least qualified on the basis of
the information provided. Proposals then must be solicited from at least the top two (2)_prospective offerors by means of a
request for proposals. The determination regarding how many proposals to solicit is not subject to review pursuant to Article
17. (SC Code § 11-35-1530(4))

1530.5 Evaluation Factors. The request for proposals must state the relative importance of factors to be considered in
evaluating proposals but may not require a numerical weighting for each factor. Price may, but need not, be an evaluation
factor. (SC Code § 11-35-1530(5))

1530.6 Discussion with Offerors. As provided in the request for proposals, and otherwise herein, discussions may be
conducted with offerors who submit proposals determined to be reasonably susceptible of being selected for award for the
purpose of clarification to assure full understanding of, and responsiveness to, the solicitation requirements. All offerors whose
proposals, in the Purchasing Director’s sole judgment, need clarification must be accorded such an opportunity. (SC Code §
11-35-1530(6))

1530.7 Selection and Ranking. Proposals must be evaluated using only the criteria stated in the request for proposals and
there must be adherence to weightings that have been assigned previously. Once evaluation is complete, all responsive offerors
must be ranked from most advantageous to least advantageous to the District, considering only the evaluation factors stated in
the request for proposals. If price is an initial evaluation factor, award must be made in accordance with 8§ 1530.9 (Award).
(SC Code § 11-35-1530(7))

15



1530.8 Negotiations. (SC Code § 11-35-1530(8)) Whether price was an evaluation factor or not, the Purchasing Director, in
his/her sole discretion and not subject to review under Article 17, may proceed in any of the manners indicated below, except
that in no case may confidential information derived from proposals and negotiations submitted by competing offerors be
disclosed:

1530.8.1 negotiate with the highest ranking offeror on price, on matters affecting the scope of the contract, so long as the
changes are within the general scope of the request for proposals, or on both. If a satisfactory contract cannot be negotiated
with the highest ranking offeror, negotiations may be conducted, in the sole discretion of the procurement officer, with the
second, and then the third, and so on, ranked offerors to the level of ranking determined by the procurement officer in his/her
sole discretion; 1530.8.2 during the negotiation process as outlined in subsection 1530.8.1, if the procurement officer is
unsuccessful in its first round of negotiations, it may reopen negotiations with any offeror with whom it previously negotiated,;
or

1530.8.3 the procurement officer may make changes within the general scope of the request for proposals and may provide all
responsive offerors an opportunity to submit their best and final offers.

1530.9 Award. Award must be made to the responsible offeror whose proposal is determined in writing to be the most
advantageous to the District, taking into consideration price and the evaluation factors set forth in the request for proposals,
unless the procurement officer determines to utilize one of the options provided in § 1530.8 (Negotiations) above. The contract
file must contain the basis on which the award is made and must be sufficient to satisfy external audit. Procedures and
requirements for the notification of intent to award the contract must be the same as those provided in 8 1520. (SC Code § 11-
35-1530(9))

1540. NEGOTIATIONS AFTER UNSUCCESSFUL COMPETITIVE SEALED BIDDING. (SC Code § 11-35-1540)

1540.1 Negotiations After Unsuccessful Competitive Sealed Bidding. When bids received pursuant to an invitation for bids
under Section 1520 are considered unreasonable by the District, or are not independently reached in open competition, or the
low bid exceeds available funds as certified by the appropriate fiscal officer, and it is determined in writing by the
Superintendent, or designee above the level of the Purchasing Director that time or other circumstances will not permit the
delay required to re-solicit competitive sealed bids, a contract may be negotiated pursuant to this section, provided that:

1540.1.1 each responsible bidder who submitted a bid under the original solicitation is notified of the determination and is
given reasonable opportunity to negotiate;

1540.1.2 the negotiated price is lower than the lowest rejected bid by responsible and responsive bidder under the original
solicitation;

1540.1.3 the negotiated price is the lowest negotiated price offered by any responsible and responsive offeror.

1550. SMALL PURCHASES. (SC Code § 11-35-1550; SC Reg. § 19-445.2100)

1550.1 Authority. The following small purchase procedures may be utilized only in conducting procurements for the District
that are up to fifty thousand dollars ($50,000) in actual or potential value. Procurement requirements shall not be artificially
divided by the District so as to constitute a small purchase pursuant to this section. (SC Code § 11-35-1550(1))

1550.2 Competition and Price Reasonableness.

1550.2.1Small_purchases not exceeding $2,500.00. Small purchases not exceeding two thousand five hundred dollars
($2,500.00) may be accomplished without securing competitive quotations if the prices are considered reasonable. The
purchases must be distributed equitably among qualified suppliers. When practical, a quotation must be solicited from other
than the previous supplier before placing a repeat order. The administrative cost of verifying the reasonableness of the price of
purchase “not in excess of” may more than offset potential savings in detecting instances of overpricing. Action to verify the
reasonableness of the price need be taken only when the Purchasing Director suspects that the price may not be reasonable,
e.g., by comparison to previous price paid, or personal knowledge of the item involved. (SC Code § 11-35-1550(2)(a))

1550.2.2Purchases over $2,500 to $10,000. Solicitation of written quotes from a minimum of three qualified sources of
supply must be made and documentation of the quotes to the purchase requisition to the purchase requisition for a small
purchase over two thousand five hundred dollars ($2,500) but not in excess of ten thousand dollars_($10,000). The award shall
be made to the lowest responsive and responsible sources. (SC Code § 11-35-1550(2)(b))
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1550.2.3Purchases over $10,000 up to $50,000. Written solicitation of written quotes, bids, or proposals must be made for a
small purchase over ten thousand dollars $10,000 but not in excess of fifty thousand dollars $50,000. The procurement shall be
advertised at least once in South Carolina Business Opportunities or a newspaper of general circulation in the District or a
means of central electronic advertising approved by the board. A copy of the written solicitation and written quotes must be
attached to the purchase requisition or made a part of the contract file. The award must be made to the lowest responsive and
responsible source or, when a request for proposal process is used, the highest-ranking offeror. (SC Code § 11-35-1550(2)(c))

1550.3 Requirement to Advertise. All competitive procurements above ten thousand dollars ($10,000.00) must be
advertised at least once in the South Carolina Business Opportunities or a newspaper of general circulation in the District or a
means of central electronic advertising as approved by the board in accordance with § 1520.3 (Notice). The District may
charge vendors the cost incurred for copying and mailing bid or proposal documents requested in response to a procurement.
(SC Code § 11-35-1550(3))

1550.4 Establishment of Blanket Purchase Agreements “BPA”. A blanket purchase agreement is a simplified method of
filling anticipated repetitive needs for small quantities of supplies or services by establishing “charge accounts” with qualified
sources of supply. Blanket purchase agreements are designed to reduce administrative costs in accomplishing small purchases
by eliminating the need for issuing individual purchase documents. (SC Reg. § 19-445.2100(B)(1))

1550.4.1 Alternate Sources. To the extent practicable, blanket purchase agreements for items of the same type should be
placed concurrently with more than one supplier. All competitive sources shall be given an equal opportunity to furnish
supplies or services under such agreements. (SC Reg. § 19-445.2100(B)(2))

1550.4.2Terms and Conditions. Blanket purchase agreements shall contain the following provisions: (SC Reg. § 19-
445.2100(B)(3))

1550.4.2.1 Description of agreement -- a statement that the supplier shall furnish supplies or services, described therein in
general terms, if and when requested by the procurement officer or his/her authorized representative, during a specified period
and within a stipulated aggregate amount, if any. Blanket purchase agreements may encompass all items that the supplier is in a
position to furnish. (SC Reg. § 19-445.2100(B)(3)(a))

1550.4.2.2 Extent of obligation -- a statement that the District is obligated only to the extent of authorized calls actually
placed against the blanket purchase agreement. (SC Reg. § 19-445.2100(B)(3)(b))

1550.4.2.3 Notice of individuals authorized to place calls and dollar limitations -- a provision that a list of names of
individuals authorized to place calls under the agreement, identified by organizational component, and the dollar limitation per
call for each individual shall be furnished to the supplier by the Purchasing Director. (SC Reg. § 19-445.2100(B)(3)(c))

1550.4.2.4 Delivery tickets - a requirement that all shipments under the agreement, except subscriptions and other charges for
newspapers, magazines, or other periodicals, shall be accompanied by delivery tickets or sales slips which shall contain the
following minimum information:

1550.4.2.4.1 name of supplier;

1550.4.2.4.2 blanket purchase agreement number;

1550.4.2.4.3 date of call;

1550.4.2.4.4 call number;

1550.4.2.4.5 itemized list of supplies or services furnished;

1550.4.2.4.6 quantity, unit price, and extension of each item less applicable discounts (unit price and extensions need not be
shown when incompatible with the use of automated systems, provided that the invoice is itemized to show this information);
and

1550.4.2.4.7 date of delivery or shipment. (SC Reg. § 19-445.2100(B)(3)(d))

1550.4.2.5 Invoices One of the following procedures should be used when invoicing:
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1550.4.2.5.1 A summary invoice shall be submitted at least monthly or upon expiration of the blanket purchase agreement,
whichever occurs first, for all deliveries made during a billing period, identifying the delivery tickets covered therein, stating
their total dollar value, and supported by receipted copies of the delivery tickets;

1550.4.2.5.2 An itemized invoice shall be submitted at least monthly or upon expiration of the blanket purchase agreement,
whichever occurs first, for all deliveries made during a billing period and for which payment has not been received. Such
invoices need not be supported by copies of delivery tickets;

1550.4.2.5.3 When billing procedures provide for an individual invoice for each delivery, these invoices shall be accumulated
provided that a consolidated payment will be made for each specified period; and the period of any discounts will commence
on final date of billing period or on the date of receipt of invoices for all deliveries accepted during the billing period,
whichever is later. This procedure should not be used if the accumulation of the individual invoices materially increases the
administrative costs of this purchase method.

(SC Reg. § 19-445.2100(B)(3)(e))

1550.4.2.6 Competition Under Blanket Purchase Agreement. Calls against blanket purchase agreements shall be placed
after prices are obtained. When concurrent agreements for similar items are in effect, calls shall be equitably distributed. In
those instances where there is an insufficient number of BPAs for any given class of supplies or services to assure adequate
competition, the individual placing the order shall solicit quotations from other sources. (SC Reg. § 19-445.2100(C))

1550.4.2.7 Calls Against Blanket Purchase Agreement. Calls against blanket purchase agreements generally will be made
orally, except that informal correspondence may be used when ordering against agreements outside the local trade area. Written
calls may be executed on a District purchase order form. Documentation of calls shall be limited to essential information. (SC
Reg. § 19-445.2100(D))

1550.4.2.8 Receipt and Acceptance of Supplies or Services. Acceptance of supplies or services shall be indicated by
signature and date on the appropriate form by the authorized District representative after verification and notation of any
exceptions. (SC Reg. § 19-445.2100(E))

1550.4.2.9 Review Procedures. The Purchasing Director or designee shall review blanket purchase agreement files at least
semi-annually to assure that authorized procedures are being followed. Blanket purchase agreements shall be issued for a
period of no longer than 12 months. (SC Reg. § 19-445.2100(F))

1560. SOLE SOURCE PROCUREMENTS. (SC Code § 11-35-1560; SC Reg. § 19-445-2105)

1560.1 Written Determination. A contract may be awarded for a supply, service, information technology, or construction
item without competition if, the Superintendent or Executive Director of Auxiliary Services determines in writing that there is
only one source for the required supply, service, information technology, or construction item. (SC Code § 11-35-1560)(A))
Sole source procurement is not permissible unless there is only a single supplier. Written documentation must include the
determination and basis for the proposed sole source procurement. In cases of reasonable doubt, competition must be solicited.
Any decision by a District that a procurement be restricted to one potential vendor must be accompanied by an explanation as
to why no other will be suitable or acceptable to meet the need. (SC Code § 11-35-1560)(B))

1560.2 Examples. The following are examples of circumstances which could necessitate sole source procurement:
1560.1.1 where the compatibility of equipment, accessories, or replacement parts is the paramount consideration;
1560.1.2 where a sole supplier’s item is needed for trial use or testing;

1560.1.3 where the item is one of a kind.

(SC Reg. § 19-445.2105(B))

1570. EMERGENCY PROCUREMENTS. (SC Code § 11-35-1570; SC Reg. § 19-445-2110)

1570.1 Circumstances for Emergency Procurements. Notwithstanding any other provision of this Code, the Superintendent
or Executive Director of Auxiliary Services or a designee of either officer may make or authorize others to make emergency
procurements only when there exists an immediate threat to public health, welfare, critical economy and efficiency, or safety
under emergency conditions provided that such emergency procurements shall be made with as much competition as is
practicable under the circumstances. (SC Code § 11-35-1570)
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An emergency condition is a situation which creates a threat to public health, welfare, or safety such as may arise by reason of
floods, epidemics, riots, equipment failures, fire loss, or such other reason as may be proclaimed an emergency the
Superintendent or Executive Director of Auxiliary Services or a designee of either. The existence of such conditions must
create an immediate and serious need for supplies, services, information technology, or construction that cannot be met through
normal procurement methods and the lack of which would seriously threaten: (1) the functioning of the District; (2) the
preservation or protection of property; or (3) the health or safety of any person. (SC Reg. § 19-445.2110(B))

1570.2 Written Determination. A written determination of the basis for the emergency and for the selection of the
particular contractor shall be included in the contract file. (SC Code § 11-35-1570)

1570.3 Limitations. Emergency procurements shall be made with as much competition as is practicable under the
circumstances.  Emergency procurement shall be limited to those supplies, services, equipment, or construction items
necessary to meet the emergency. (SC Reg. § 19-445.2110(C)) The procedure used shall be selected to assure that the required
supplies, services, or construction items are procured in time to meet the emergency. Given this constraint, such competition as
is practicable shall be obtained. (SC Reg. § 19-445.2110(E))

1570.4 Conditions. The District may make emergency procurements when an emergency condition arises and the need
cannot be met through normal procurement methods, provided that whenever practical, approval by either the Superintendent
the Executive Director of Auxiliary Services or a designee of either shall be obtained prior to the procurement. (SC Reg. § 19-
445.2110(D))

1570.5 Failed Competitive Sealed Bidding. Competitive sealed bidding is unsuccessful when bids received pursuant to an
Invitation for Bids are unreasonable, noncompetitive, or the low bid exceeds available funds as certified by Executive Director
of Auxiliary Services, and time or other circumstances will not permit the delay required to resolicit competitive sealed bids. If
emergency conditions exist after an unsuccessful attempt to use competitive sealed bidding, an emergency procurement may be
made. (SC Reg. § 19-445.2110(F))

1575. PROCUREMENT AT AUCTION. (SC Code § 11-35-1575)

1575.1 The District, having knowledge of either an auction or a sale of supplies from a bankruptcy, may elect to participate.
The District shall (a) survey the needed items being offered to ascertain their condition and usefulness, (b) determine a fair
market value for new like items through informal quotes, (c) determine the fair market value from similar items considering
age and useful life, and (d) estimated repair cost and delivery cost, if any, of the desired items. Using this information, the
District shall determine the maximum price that it can pay for each item desired. At the auction or sale, the District shall not
exceed the maximum price so determined.

1710. CANCELLATION OF SOLICITATIONS. (SC Code § 11-35-1710)

1710.1 Consistent with § 1520.6.4 (Rejection of Bids; Cancellation of Bids) and § 1520.6.5 (Rejection of Individual Bids),
any solicitation under this Code may be cancelled, or any or all bids or proposals may be rejected in whole or part as may be
specified in the solicitation, when it is in the best interest of the District. The reasons for rejection, supported with
documentation sufficient to satisfy external audit, shall be made a part of the contract file.

1810. RESPONSIBILITY OF BIDDERS AND OFFERORS. (SC Code § 11-35-1810; SC Reg. § 19-445-2125)

1810.1 Determination of Responsibility. Responsibility of the bidder or offeror shall be ascertained for each contract let by
the District based upon full disclosure to the Purchasing Director concerning capacity to meet the terms of the contracts and
based upon past record of performance for similar contracts. (SC Code § 11-35-1810(1))

1810.1.1 District Standards of Responsibility. (SC Reg. § 19-445.2125(A)) Factors to be considered in determining whether
the District standards of responsibility have been met include whether a prospective contractor has:

1810.1.1 available the appropriate financial, material, equipment, facility, and personnel resources and expertise, or the ability
to obtain them, necessary to indicate its capability to meet all contractual requirements;

1810.1.2 a satisfactory record of performance;
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1810.1.3 a satisfactory record of integrity;
1810.1.4 qualified legally to contract with the District and State; and
1810.1.5 supplied all necessary information in connection with the inquiry concerning responsibility.

1810.1.2 Duty of Bidder / Offeror to Supply Information. The prospective contractor shall supply information requested by
the Purchasing Director concerning the responsibility of such contractor. The unreasonable failure of a bidder or offeror to
supply information promptly in connection with an inquiry with respect to responsibility may be grounds for a determination of
nonresponsibility with respect to such bidder or offeror. If such contractor fails to supply the requested information, the
Purchasing Director shall base the determination of responsibility upon any available information or may find the prospective
contractor non-responsible if such failure is unreasonable. (SC Reg. 8 19-445.2125(B); S.C. Code. § 11-35-1810(2))

1810.1.3Demonstration of Responsibility. (SC Reg. § 19-445.2125(C)) The prospective contractor may demonstrate the
availability of necessary financing, equipment, facilities, expertise, and personnel by submitting upon request:

1810.1.3.1 evidence that such contractor possesses such necessary items;
1810.1.3.2 acceptable plans to subcontract for such necessary items; or
1810.1.3.3 a documented commitment from, or explicit arrangement with, a satisfactory source to provide the necessary items.

1810.1.4 Justification for Contract Award. Before awarding a contract, the Purchasing Director must be satisfied that the
prospective contractor is responsible. (SC Reg. § 19-445.2125(D))

1810.2 Written Determination of Nonresponsibility. If a bidder or offeror who otherwise would have been awarded a
contract is found nonresponsible, a written determination of non-responsibility setting forth the basis of the finding shall be
prepared by the Purchasing Director. A copy of the determination shall be sent promptly to the nonresponsible bidder or
offeror. The final determination shall be made part of the procurement file. (SC Reg. § 19-445.2125(E))

1810.3 Right to Nondisclosure. Except as otherwise required by law, information furnished by a bidder or offeror pursuant
to this section shall not be disclosed outside of the offices of the District without prior written consent by the bidder or offeror.
(SC Code § 11-35-1810(3))

1820. PREQUALIFICATION OF SUPPLIES AND SUPPLIERS. (SC Code § 11-35-1820; SC Reg. § 19-445.2130)

1820.1 Qualified Products Lists (*"QPL'"). The District is authorized to develop qualified products lists (QPL) when testing
or examination of the supplies or construction items prior to issuance of the solicitation is desirable or necessary in order to
best satisfy District requirements. The procedures and criteria for the inclusion of a product on the QPL must be available to
prospective vendors for consideration of adding their product to the list. (SC Reg. § 19-445.2130(A))

1820.2 Prequalification. Prospective suppliers may be prequalified for bidder lists, and distribution of the solicitation may
be limited to prequalified suppliers. Suppliers who meet the prequalification standards at any time shall be added to the
prequalified list for subsequent solicitations. The fact that a prospective supplier has been prequalified does not necessarily
represent a finding of responsibility. (SC Reg. § 19-445.2130(B))

1825. PREQUALIFICATION OF CONSTRUCTION BIDDERS. (SC Code § 11-35-1825)

1825.1 District criteria for prequalifying construction bidders and sub-bidders must include, but not be limited to, prior
performance, recent past references on all aspects of performance, financial stability, and experience on similar construction
projects. The District may use the prequalification process only for projects where the construction involved is unique in
nature or over ten million dollars ($10,000,000) in value as determined by and subject to the approval of the Board. When the
prequalification process is employed, only those bidders or sub-bidders who are prequalified through this procedure may
submit a bid for the project. The determination of which bidders and sub-bidders are pre-qualified, and entitled to bid, is not
protestable pursuant to § 4210 (Protests) or other provisions of this code.

1825.2. Prequalifying Construction Bidders. In accordance with Section 1825.1, the District shall adopt a procedure and a list
of criteria for prequalifying construction bidders. (S.C. Regs. § 19-445.2145(G)).
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1830. COST OR PRICING DATA. (SC Code § 11-35-1830)

1830.1 Contractor Certification. (SC Code § 11-35-1830(1)) A contractor must, except as provided in 8 1830.3 (Cost or
Pricing Data Not Required), submit cost or pricing data and must certify that, to the best of his/her knowledge and belief, the
cost or pricing data submitted is accurate, complete, and current as of mutually determined specified date prior to the date of;:

1830.1.1 the pricing of any contract awarded by competitive sealed proposals pursuant to Section 1530 or pursuant to sole
source procurement authority as provided in Section 1560 where the total contract price exceeds an amount established by the
Board, or;

1830.1.2 the pricing of any change order or contract modification which exceeds an amount a established y the Board.

1830.2 Price Adjustment. Any contract, change order or contract modification under which a certificate is required shall
contain a provision that the price to the District, including profit or fee, shall be adjusted to exclude any significant sums by
which the District finds that such price was increased because the contractor furnished cost or pricing data was inaccurate,
incomplete; or not current as of the date agreed upon between parties.

1830.3 Cost or Pricing Data Not Required. The requirements of this section shall not apply to contracts:

1830.3.1 Where the contract price is based on adequate price competition;

1830.3.2 Where the contract price is based on established catalog prices or market prices;

1830.3.3 Where contract prices are set by law or regulations; or

1830.3.4 Where it is determined in writing by the District that the requirements of this section may be waived and the reasons

for such waiver are stated in writing.

2010. TYPES AND FORMS OF CONTRACTS. (SC Code § 11-35-2010)

2010.1 Subject to the limitations of this section, any type of contract that will promote the best interests of the District may be
used, except that the use of a cost-plus a percentage-of cost contract must be approved by the Superintendent. A cost
reimbursement contract, including a cost-plus—a-percentage-of-cost contract, may be used only when a determination sufficient
for external audit is prepared showing that the contract is likely to be less costly to the District than any other type or that it is
impracticable to obtain the supplies, services, information technology, or construction required except under such a contract.

2020. APPROVAL OF ACCOUNTING SYSTEM. (SC Code § 11-35-2020)

2020.1 The Executive Director of Auxiliary Services may require that:

2020.1.1 the proposed contractor’s accounting system permit timely development of all necessary cost data in the form
required by the specific contract type contemplated,;

2020.1.2 the proposed contractor’s accounting system be adequate 